OCO~NOUIRA,WNPEF

STATE OF NEW YORK

2846

2021- 2022 Regul ar Sessi ons

| N SENATE

January 26, 2021

Introduced by Sens. KAVANAGH, COVRI E, HARCKHAM SEPULVEDA, SKOUFIS --
read twi ce and ordered printed, and when printed to be comitted to
the Committee on Judiciary

AN ACT to anend the real property law, in relation to the timng of
decisions for the sales of cooperative apartments

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. The |legislature hereby finds and
decl ares that residential cooperative purchasers are subject to proc-
esses and conditions that do not also apply to the purchases of other
single-famly residences. The provisions of this act are not intended
and do not dimnish the duty of cooperative boards to uphold their
established fiduciary duties. It is the intent of this act to signif-
icantly inprove the transparency of the cooperative purchase process to
the benefit of all parties involved in the transaction.

8§ 2. The real property lawis anmended by adding a new article 11 to
read as foll ows:

ARTICLE 11
COOPERATI VE CORPORATI ONS;  TI M NG OF DECI SI ONS

Section 360. Short title.

361. Definitions.

362. Requirenents for determ nation.

363. Acknow edgenent of receipt of application.

364. Tine for determ nation.

365. Tolling of tine.

366. Construction.

§ 360. Short title. This article shall be known and nmay be cited as
the "fairness in cooperative honeownership act".

§ 361. Definitions. As used in this article, unless the context other-
Wi se requires:

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is oldlawto be omtted.
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1. "Application" neans the set of docunents utilized by a cooperative
corporation to facilitate a prospective purchaser's acquisition of
certificates of stock, a proprietary lease, or other evidence of an
ownership interest in such cooperative corporation.

2. "Cooperative corporation" neans any corporation governed by the
requirenents of the state cooperative corporation |law or the general
busi ness |l aw, which anpng other things. grants persons the right to
reside in a cooperative apartnment, that right existing by such person's
ownership of certificates of stock, proprietary |ease, or other evidence
of ownership of an interest in such entity.

3. "Proprietary | ease" neans the | ease or occupancy agreenent by which
a _cooperative corporation pernmits a person to occupy an apartnent in the
prem ses owned by the cooperative corporation

4. "Prospective purchaser" neans a person who has entered into a

contract of sale to purchase the proprietary | ease and the ownership

interest in a cooperative corporation froma prospective seller
5. "Prospective seller" neans a person who has a proprietary |ease and

an ownership interest in a cooperative corporation and who has entered
into a contract of sale to sell the person's proprietary | ease and
ownership interest in a cooperative corporation to a prospective
pur chaser.

6. "Sale" neans the transfer of a person's ownership interest in a
cooperative corporation and that person's proprietary |lease to another

person.
8 362. Requirenents for determnation. 1. The board of directors or

nanagi ng agent of each cooperative corporation shall maintain a stand-
ardi zed application and list of requirenents for all cooperative apart-
nents subject to the by-laws or proprietary | ease of such corporation

2. The board of directors or managing agent of every cooperative
corporation shall provide the corporation's standardi zed application and
list of requirenents to any prospective purchasers and prospective sell-

ers, or their respective real estate agents, pronptly upon request, and
shall include instructions as to where and how to subnit the required

materials including the nmailing address and designated email address for
the cooperative corporation.

8 363. Acknow edgenent of receipt of application. 1. A prospective
purchaser shall submt an application via registered mail. and such
application shall include a mailing address and emnil address. Wthin

ten business days of receiving an application froma prospective

purchaser, a cooperative corporation shall provide to a prospective
purchaser via electronic nmail and registered mail a witten acknow edg-

nent of the receipt of such application. Electronic mail delivery shal
serve as an additional notice, but shall not replace the requirenent for
delivery by registered mail. The requirenents of this subdivision shal
apply both to a prospective purchaser's initial subm ssion and to any

subsequent submi ssions the prospective purchaser nmay nake.
2. An acknow edgenent of receipt shall set forth with specificity

whet her the application submtted fully satisfies the requirenents
therefor and list of the requirenents provided for in section three
hundred sixty-two of this article, the way or ways the subnitted appli-
cation failed to conply with the cooperative corporation's |ist of
requirenents maintained and provided by the cooperative corporation
pursuant to such section., and if additional naterials are requested for
clarification of a previously submtted application, what materials are
desi r ed.
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3. Failure by a cooperative corporation to provide a witten acknow -
edgenent pursuant to this section within ten business days fromthe date
of receipt of the submission of an application shall result in the
application being deened to be conplete.

8 364. Tine for determnation. 1. Following the subnission of a
conpleted application containing the infornmation and docunents contai ned
in the list required to be maintained and provided pursuant to section
three hundred sixty-two of this article and any additional materials
requested for clarification, a cooperative corporation shall informa
prospective purchaser whether its consent to a sale is granted or wheth-
er its consent to a sale is denied within forty-five days.

2. The tine period provided in subdivision one of this section may be
extended at any tine with the consent of the prospective purchaser. The
cooperative corporation shall be entitled to one fourteen day extension
wi t hout the consent of the purchaser after sending notice to the
prospective purchaser via registered mail within forty-five days of
receiving a conpleted application.

3. If after the forty-five day period for deternination and any appli -
cabl e extensions, the cooperative corporation does not act on an appli-
cation, a prospective purchaser nmay informthe board of such corporation
that if no action is taken within ten days then the failure to act wll
constitute consent by the cooperative corporation to the sale.

4. If no action is taken following the ten day notice period pursuant
to subdivision three of this section, the cooperative corporation shal
be deened to have consented to the sale.

5. Nothing in this section shall be construed to prohibit a cooper-
ative corporation fromlawfully denying its consent to a sale at any
tinme prior to the expiration of the forty-five day deternination period
and ten day notice period.

8 365. Tolling of tinme. If a cooperative corporation's board of direc-
tors has placed a nmenorandumor other witing in its files stating that
such board does not ordinarily neet in the nonths of July and August,
then such board of directors or managing agent shall have sixty cal endar
days or until the tenth of Septenber, whichever is later, after receiv-
ing an application to acknow edge receipt thereof and begin the determ -
nation process for any application received on or after July first but
bef ore Septenber tenth of any cal endar year

8 366. Construction. Nothing in this article shall be construed or
interpreted to limt or restrict the rights and renedies granted by any
other provision of |aw

8§ 3. This act shall take effect on the one hundred twentieth day after
it shall have becone a law and shall apply to applications submtted and
received on or after such date; provided, however, that effective ime-
diately the state conmi ssioner of human rights is authorized to take any
actions necessary prior to such effective date for the inplenentation of
the provisions of this act on its effective date including, but not
limted to, establishing guidelines and promul gating rul es.




